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UPLOK-1/DE/1096/2017/ARE-11

KARNATAKA LOKAYUKTA

L

NO. UPLOK-1/DE/1096/2017/ARE-11 M.S.Building,

Sulb:

Ref:

1. The Departmental Enquiry is initiated against Sri. B‘.Diwakar,
Revenue Inspector, Nada Kacheri, Nagarabhavi Circle, if}engaluru
North Taluk, Bengaluru District (hereinafter referred to as the
Delinquent Government Officials, in short DGO) on the basis of the
complaint dated 06/05/2015. The allegation in the co?Ijnplaint is
that Sri. B.Diwakar while working as Revenue Inspectbfr in Nada

Kacheri, Nagarabhavi Circle, Bengaluru North Taluk, Bengaluru

Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001,
Date: 21/09/2023.

“ENQUIRY REPORT:

Departmental Enquiry againet
Sri. B.Diwakar, Revenue Inspector, Nada
Kacheri, Nagarabhavi Circle, Bengaluru North
Taluk, Bengaluru District -reg. '

1.

Report under section 12(3) of the KLA Act.
1984 in  No.Compt/Uplok/BCD/1699/
2017 /DRE-2, dated:31/08/2017.

. Order No. 3o 68 8& 2017, Bonwsedd,

£:30/10/2017.

Nomination Order No. UP;E?O K-
1/DE/1096/2017, Bengaluru, dated
13/11/2017.
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Distﬁ*ict in the year 2015, the complainant’s mother-in-law
Smt.Chennamma was the owner of land bearing Sy.No.24 /3
measurmg 1 acre 25 guntas situated at Srigandhakaval and the
said land was encroached by the ‘D’ Group Society. So application
was submitted to Bengaluru North Taluk Office for conducting
survey On 23/02/2015 Smt.Chennamma expired and
complainant has met DGO in this regard several times in his office
for doing survey and submitting report and the DGO has dodged
the matter. That on 05/05/2014 complainant along with his friend
M.Hyder met DGO in his office and DGO demanded Rs.1.5 lakhs
bribé? amount for the said work and inspite of bargain he has not
reduced it and the complainant agreed to pay Rs.50,000/- on the
next day and the same conversation is recorded by complainant in

his mobile.

. As the complainant was not willing to pay the amount, after
contacting Lokayukta Police, Bengaluru City Division, Bengaluru
District lodged complaint before Police Inspector, Karnataka
Lokayukta Police Station, Bengaluru City Division, Bengaluru
District (hereinafter referred to as “Investigating Officer”. On the
said complaint Investigating  Officer registered case in
Cr.N6.28 /2015 against the DGO for the offences punishable under
section 7, 13(1)(d) r/w 13(2) of P.C. Act, 1988.

. The Investigating Officer took up investigation and on 06 /05/2015

at 3.55 to 4.10 p.m. the complainant contacted DGO over phone
and DGO told that since he is coming late to the office to give the

e
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bribe amount to his private assistant one Sri.Anand and on the
same day the said Sri.Anand was caught red han(ied while
demanding and accepting illegal gratification of Rs.50,000/- from
the complainant in the office of DGO on behalf of DGO and the
said amount was seized under a mahazar after following post trap
formalities by the Investigating Officer, Karnataka Lokayukta,
Bengaluru City Division, Bengaluru District. That DGO and the
said Anand have failed to give satisfactory or convincing
explanation in this regard, when questioned by the saicsl“I.O. After
completion of investigation the investigating officer has filed charge

sheet against the DGO in the concerned jurisdictional Court.

4. The Hon’ble Upalokayukta invoking power vested under section
7(2) of the Karnataka Lokayukta Act, 1984, took up investigation
and on perusal of complaint, FIR, Mahazars, and other
documents, found prima facie case and forwarded regort dated
31/08/2017 U/s 12(3) of Karnataka Lokayukta Act, 1984
recommended the competent authority to initiate disciplinary
proceedings against the DGO and to entrust the enquiry to the
Hon’ble Upalokayukta, Karnataka under Rule 14-A of the KCS
(CC& A) Rules 1957. The Competent Authority by order dated
30/10/2017 entrusted the matter to the Hon’ble Upalokayukta.

5. The Hon’ble Upalokayukta by order dated 13/11/2017, nominated

Additional Registrar Enquiries-11 to conduct the enquiry:

%

F
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Articles of charge as framed by Additional Registrar

Enquiries-11 is as follows:
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DIEREIONOT RSEL, BIOFLIT JoNOT Keamo JoNTNG (SBI) 1966 0T

3(1)(i) 003 (iif)SRODY DFBIDHFNTHEED.

7. The statement of imputations of misconduct as framed by

Additional Registrar Enquiries-11 is as follows:-

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:
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Notice of Articles of charge, statement of imputation of misconduct
with list of witnesses and documents was served upon the DGO. In
response to the service of articles of charge, DGO entered
appearance before the ARE-11 on 13/03/2018 and engaged
advocate for defence on 26/02/2018. In the course of first oral
statement of the DGO recorded on 13/03/2018 he pleaded not
guilty and claimed to be enquired. The date of Retirement of

DGO is 31/07/2033.

. The DGO has filed his written statement denying the allegations
made in the articles of charge and statement of impu'tations of
misconduct. DGO has further contended that, the complainant is

a stranger to the DGO. The complainant is no way connected to

0
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the efpplication said to have been filed by deceased Chenamma.
Ther-e is no document placed by the complainant to show that he
is uon in-law of late.Chenmmma. The said complainant has no
authorlty or no locus standi to file complaint against the DGO. The
DGO on enquiry came to know that the complainant and his friend
Hyder are the land grabbers and doing real estate business. They
are hab1tual offenders, harassing the public servant for the sake of
Wron;bful gain. Further there is no application filed by the
complainant in (e office of DGU tor conducting the survey in
respfect of land bearing Sy.No.24/3A. The DGO is working as
Revenue Inspector. The duty of conducting survey of land was not
within the scope or jurisdiction of DGO. If at all he is required to
give the application for survey, it is to be given to the Tahasildar
and the same will be routed through Survey supervisor and survey
will be conducted by the survey department. Such being the case,
there is absolutely no work pending with the DGO. If there is no
work ‘pending with DGO, then the question of demanding money
would not arise. The complainant has made a false allegation that
he Has approached DGO on several occasions for conducting the
survey and issuance of report and DGO has demanded bribe
amoﬁnt. The DGO has not at all demanded any bribe from the

complainant.

.:DGO has further contended that, there is dispute in respect
of Sy.No.24/3A measuring 1 acre 25 guntas situated at
Srigendakavalu village, Yashwanthpur Hobli, Bangalore, between
K N Nanjundlah and Smt. Chenamma and in this regard the

endorsement has been issued and there is no occasion to consider

pad
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the application of Smt.late Chenamma. The said fact has been very
well known by the complainant and his friend Hyder.: That they
hatched a plan to file a complaint to Lokayuktha agains',ﬁ the DGO
and in furtherance of conspiracy they filed a case hefore the
lokayuktha for wrongful gain. The friend of the complainant
Sri.Hyder has filed a several complaint against the pub:hlic servant
namely Sri. Prakash in Spl C.C No.372/2014 and sqi’d case is
ended in acquittal. The DGO came to know that the fri;énd of the
Complainant is a stock complainant and the witngss to thg
Lokayukta. That he has filed a similar complaint ag;ainst one
Sri.Narayana Gowda. The case was pending before th1s Hon'ble
court in Spl.C.C No.150/2012. In the said case, on the same set of
allegation he has given the complainant against Narayana Gowda.
There also he has given the evidence that the amount has been
given to Mr.Suresh, who is running petty shop, on the instruction
of Narayanagowda. Therefore, the entire story in this case also is a
created story in the manner best known to the co@plainantl.
Further he has given complaint to the district registrar;1 énd other
public servants. That he is in the habit of exploiting {tjhe public
servant. In the year 2017, he has been arrested by the ngayanaga;;r
Police in Crime No0.353/2017, in connection of illegal c{emand of
amount from the public servant Sri.Shivaumar, who wzf:ls working
as FDA, in the office of Regional Transport. In the said c,a;se, Hyder
was in judicial custody for 4 days. Therefore, compleiu'int of the
complainant is created story for the purpose of Wrongflfligain. Thej:

act of the complainant and his friend categorically establishes the

\
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fact that they are misusing the lokayuktha machinery in the guise

of falsﬁ;e complaint for the purpose of wrongful gain.

:'DGO has further contended that, there is no person working
as assistant of the DGO. The person who was in possession of the
amouint said to have been recovered from Anand is totally stranger
to DGO. There is no live link between the DGO and Mr.Anand. The
comioglainant by placing the amount in 3rd parties hand created
the story that DGO has demanded the bribe. Therefore the case of
the éomplainant is a created story and their version is also
unbeiievable. The entire prosecution has been launched on the
direction of Sri Hyder who is stock complainant of the lokayuktha
police. Therefore, the allegations made in the article of charges are
not genuine and the initiation of enquiry would cause irreparable

damage to the service conditions of the DGO.

'DGO has further contended that, there is no conversation of
demand of bribe between DGO and the complainant. The
com;iojlainant has created a story that he has recorded the
conversation of demand of bribe in his mobile phone which is a
false story created by the complainant.

‘DGO has further contended that, there is no recovery of
amount from the possession of DGO and he has not even touched
the fc},lrrency notes. If at all the amount recovered from Sri Anand
wou?c_;l be bribe amount which is said to have been received on the

instrl;lctions of DGO then the DGO would have collected the same

L}
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from Sri. Anand. Therefore, the allegation made against:the DGO
is based on the conjectures and surmise. The DGO is the victim of

the circumstances.

DGO has further contended that, it is crystal clear that the
amount is planted in possession of Sri. Anand, to : suit their
convenience of false story cooked for wrongful gain. Therefore the
continuation of enquiry would cause serious injustice to DGO. It is
submitted that trap mahazar, recovery mahazar and statement of
witnesses have been cooked up for the purpose of implicating the

DGO in this false case.

DGO has further contended that, the complaint, filed the
Complainant is ill motivated and with an intention to harass the
DGO. The DGO has not demanded any amount from the
Complainant. To take revenge against the DGO, the complainant

has lodged the false case against the DGO.

DGO has further contended that, on the sa1i1;1e set of
allegation the criminal case had been registered agains?t‘_j the DGO
in Crime No.28/2015. After investigation, the complair',uzant Policé
have filed the charge sheet against the DGO and zlipother in
Spl.C.C No.107/2017, before the Hon'ble 23rd Addition‘_lz’City Civil
and Session Judge and Special Judge for Lokayukia cases,
Bengalore Urban District, for the offences punisha’ble under
Section 7, 13(1)(d) r/w Section 13(2) of Prevention of Corruption

Act, 1988. The case is set down for judgment on 23.5.2018.
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"'DGO has further contended that, under the circumstances
explained above, the DGO has put 24 years of service period and
earned good name in the service. Throughout his service, he has
good reputation and recognition. This false case has made him to
sufféf-‘ a lot. The DGO has not demanded or accepted any bribe
amofuiLnt from the complainant. The DGO has not committed any
misc;onduct as alleged in the charge sheet and hence prays to

exonerate him from the imputation of charges levelled against him

12
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in the interest of Jjustice and equity.

- 10. The roints that arise for consideration are as follows:-

1.

Whether the disciplinary authority proves that
the DGO while working as Revenue Inspector in
Nada Kacheri, Nagarabhavi Circle, Bengaluru
North Taluk, Bengaluru District in the year 2015,
the complainant’s mother-in-law
Smt.Chennamma was the owner of land bearing
Sy.No.24/3 measuring 1 acre 25 guntas situated
at Srigandhakaval and the said land was
encroached by the ‘D’ Group Society, so
application was submitted to Bengaluru North
Taluk Office for conducting survey and on
23/02/2015 Smt.Chennamma expired and
complainant has met DGO in this regard several

times in his office for doing survey and
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submitting report and the DGO has dodged the
matter. That on 05/05/2014 complainant #long
with his friend M.Hyder met DGO in his office and
DGO demanded Rs.1.5 lakhs bribe amount fcﬁ; the
said work and inspite of bargain he has;; not
reduced it and the complainant agreed tgv pay
Rs.50,000/- on the next day and the same
conversation is recorded by complainant in his
mobile and the complainant not willing to paiy the
said amount, lodged complaint before Pblice
Inspector, Karnataka Lokayukta Police Sté:tion,
Bengaluru City Division, Bengaluru District, ‘who
registered case in Cr.No.28/2015 and took up
investigation and on 06/05/2015 ; the
complainant contacted DGO over phone and DGO
told that since he is coming late to the offi;(;e to
give the bribe amount to his private assistant one
Sri.Anand and on the same day theé ;said
Sri.Anand was caught red handed ;w}yhile
demanding and accepting illegal gratification of
Rs.50,000/- from the complainant as per the
instructions of DGO in the office of DGO. DGO
and Anand have failed to give satisfactory or
convincing explanation in this regard, f\;}rhen
questioned by the said 1.0. and by this the :DGO
has committed misconduct, dereliction of ‘duty,

acted in a manner unbecoming of a Government

A}
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Servant and not maintained absolute integrity,
violating Rule 3(1)(i) to (iii) of K.C.S.(conduct)
Rules, 1966?

2. What findings?

11. (a) The disciplinary authority has examined
Sri.Rangaswamy/Complainant as PW-1, Sri.Guruprasanna H.L./
Shadow Witness as PW-2 and St1.K.P.Vishnuvardhan/
Inveéﬁgating Officer as PW-3 and got exhibited Ex.P-1 to 23 on it’s
behalf.

(b) The DGO has examined himself as DW-1 and got exhibited
Ex.D-1 to 6.

(c) Since DGO has adduced evidence by examining himself
incriminating circumstances which appeared against him in the
evidence of PWs 1 to 3 are not put to him by way of questionnaire

and the same is dispensed.

12, Heafc?l both side arguments and perused the written argument filed
by the counsel for the DGO and all the documents.
13. The answers to the above points are:

1. In the Negative.
2. As per final findings for the following:-

%
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REASONS

14. Point No.1:- (a) PW-1/Complainant, Sri.Rangaswamy has deposed

in his evidence that, land bearing Sy.No.24/3A of Srigandhakaval,
Bengaluru was standing in the name of his Moﬂjler—in—law
Smt.Chennamma measuring 1 acre 34 guntas. But, in the RTC it
was showing 1 acre 25 guntas and ‘D’ Group Society havé
encroached 9 guntas of the land. That his Mother—in—law; had filed
application in this regard in the Taluk Office Bengaluru North and
she has expired and so he went to Taluk Office and ;asked for
conducting survey and the Thasildar of Bengaluru North told him

to contact the Revenue Inspector of Nagarabhavi Circle. .

PW-1 further deposed that, in the year 2015 he met DGO in
his office of Nagarabhavi and he told that he has sent the report.
But, he had not sent the report. That DGO demanded Rs.3.00 lakh
bribe amount and asked him to pay Rs.50,000/- as advance
amount and to pay the remaining amount after the Work: has beef;

done. That he has recorded the conversation in his mobile.

PW-1 further deposed that, he went to lokaquta policé
station and informed the same and gave the voice reéérder, th{e
I.O. played the voice recorder and burnt it to CD and he has
lodged the complaint as per Ex.P-1. The I1.O. called for
Guruprasanna and Rajkumar witnesses and played the gfecording:s
in the CD before them and made them hear the convers:ia;tion. That

he produced 50 notes of Rs.1,000/- denomination and 1.O. got the

A}
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number of the notes noted in a sheet as per Ex.P-2. That 1.O. got
pheril(_f)lphthaleih powder smeared on the currency notes and
amoﬁg the two witnesses one of the witness kept the notes in his
right side front pant pocket and later on his hands were washed in
solution and it turned to pink colour and 1.0. has seized the
sam:;le of the same. That 1.0. instructed him to go to DGO office
and 'i'g'ﬁive the amount only on demand and after acceptance to give
signal by wiping his head with his right hand and the I.O.
instructed Hyder and another person to accompany him and has
draxx}fl mahazar with respect to the above proceedings as per

Ex.P-3.

PW-1 further deposed that, all of them left the lokayukta
police station at 1.30 p.m. and reached Nada Kacheri, Nagarabhavi
at 2.30 p.m. and he and Hyder went inside the office of DGO,
Guruprasanna also came inside the office of DGO and DGO was
not present. That he contacted DGO through his mobile and he
told that he is outside and he would come. That one Anand was
there and DGO contacted Anand and instructed him to receive the
amount from him. That Anand took him to the Ground Floor of
Nadélé Kacheri Building and received the tainted notes from him
and he has given signal by wiping his head with his right hand
and [.O. and Rajkumar came there and he showed Anand to the
I.O. fand I1.0. has caught hold of him and 1.0. has seized tainted
note:s' from Anand and the 1.0. got washed the hand of Anand
sepeéﬁately in the solution and the solution turned to pink colour

and I.0. has seized the sample in the bottle.

X
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PW-1 further deposed that, [.O. has seized the pant of Anand
by making alternate arrangement and got the right. side pant
pocket dipped in the solution and solution turned to pink colour
and 1.0. has seized the solution. That [.O. has taken the
explanation of Anand as per Ex.P-4. That DGO came tQ;the office
at 3.30 p.m. and 1.O. has enquired DGO and taken his explanation
as per Ex.P-5. That he was instructed by the 1.O. to record the
conversation between him and DGO atter the DGO reached the
office. That he had recorded conversation when he went to the
office of DGO in his mobile and he has given mobile to the I.O.
That 1.0. has got the recordings burnt to CD and got it
transcribed. That 1.O. has seized the documents pertaining to him
from the higher officer of DGO and has conducted mahazar with
respect to the above proceedings as per Ex.P-6. That higher officer
of DGO has identified the voice of DGO in the recordings in the CD
which was played before him. That 1.O. has drawn mahazar in this
regard. Later on 1.0. has brought all of them along w1th DGO to
lokayukta police station, Bengaluru and after some tim%e-; he left to

his home.

(a) PW-2/Shadow Witness, Sri.Guruprasanna H.L. has déposed in his
evidence that, he was working as FDA in Joint Director dfﬁce, BBMP,
Bengaluru in the year 2015. On 06/05/2015 he and khis colleague
Rajkumar were called to lokayukta police station, Bengaluru City

Division and they reported before 1.O. at 12.00 p.m. and bomplain?nt

o5
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was present there. That complainant had lodged complaint that
DGO had demanded bribe for measuring the land. That 1.O. made
them'hear the voice recordings containing conversation of demand of
bribéi That complainant produced 50 notes of Rs. 1,000/-
denomination totally Rs.50,000/- to the I.0. That I.O. got the number
of noé_es noted in a sheet through his staff as per Ex.P-2. That I.0. got
phenolphthalein powder smeared on the currency notes and got it
kept in the right side pant pocket of complainant through Rajkumar
and the I.0. got the hands nf Rajkumar washed in sodium cerbornute
solution and the solution turned to pink colour and I.0O. has seized

the solution in the bottle.

'PW-2 further deposed that, 1.0. has instructed complainant
to give the amount only on demand and after acceptance to give
signal by wiping his head with his right hand. That 1.O. has given
one voice recdrder to the complainant and asked him to switch it
on Wl'lile meeting the DGO. That 1.0. instructed him to accompany
the complainant and watch what transpires between complainant
and xli_)GO. That 1.O. has drawn pre trap mahazar in this regard

With? respect to the above proceedings as per Ex.P-3.

\

PW-2 further depesed that, on the same day all of them left
the iékayukta police s;;c‘atiOn and reached Nada Kacheri office of
DGd at 2.45 p.m. That the complainant with the permission of the
1.O. contacted DGO through his mobile and DGO told that he is

not ii'n the office and he would come little late. That after some time

5
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complainant and Hyder went inside the office of DG(:)? at Nada
Kacheri and one Anand was there and DGO was not preéent. That
complainant contacted DGO through his mobile and DGb told that
he is not in the office and asked him to pay amount to Anand;.
That later on Anand took the complainant to the grouifnid floor of
the office building and he was 15 feet away from complzfﬁnant and
Anand. That the complainant gave the tainted notes to Anand and
he received it and Kkept it in the left side pant pocket. Later on the
complainant came out and gave signal by wiping his heaa with his

right hand. N

PW-2 further deposed that, immediately 1.0., his staff and
Rajkumar came there and complainant showed Anand to L.O. That
I.O. caught hold of him. That 1.O. showed his L.D. card to Anand
and introduced himself to him. That [.O. got preparea sodium
carbonate solution in two bowls and got both the hands of Anand
washed separately in two bowls and the solution in both( %the bowlé
turned to pink colour. That I.O. has seized the sam’ﬁle of the
solution and enquired Anand about the tainted notes, Efor which
Anand replied that the tainted notes is in his left side pgmt pocket.
That he removed the tainted notes from the left side pgﬁt pocket
and Anand and the number of notes were tallying with ;rzlumber of
the notes mentioned in Ex.P-2 sheet. That L.O. seizqcﬁ pant of
Anand by making alternate arrangement and he ;fdoes not
remember what 1.0. has done to the pant. That I1.O. F(i_:alled the
DGO through Anand and asked him to come to the ofﬁcci:.f That 1.0O.
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has taken the explanation of Anand and DGO separately and they
were false. That the 1.O. called the higher officer of the DGO and
seized the file pertaining to complainant and has received the voice
recorder given to the complainant and got it burnt to CD and got it
transcrlbed as per Ex.P-7 and ExP8. That I.0. has drawn mahazar
w1th respect to the above proceedings as per Ex.P-6. That he has
s1gned Ex.P-6, 7 and 8. It was 11.00 p.m. when the mahazar was
coneluded. Later on I.O. arrested Anand and DGO and he left to

hio hougac from the ulflice.

VPW—2 further deposed that, the 1.O0. had called him,
Rajkumar, complainant and DGO to Lokayukta Police Station,
Bengaluru City Division and has taken the sample voice of
complainant and DGO and has drawn mahazar in this regard as

per Ex.P-O,

(a) PW 3/Investigating Officer, Sri.K.P.Vishnuvardhan has deposed
in hlS evidence that, he has served as Police Inspector in
Lokayukta Bengaluru City Division, Bengaluru from 17/02/2014
to 3'1_,/10/2022. On 06/05/2015, at 1:00 p.m. complainant/PW-1
came;T to his police station, and told that one N.Diwakar/DGO
working in Nada Kacheri, Survey department is demanding bribe
of Re.S0,000/— for doing survey of his land bearing Sy.No.24
measuring 1A 25G in Thimmappanahalli, Sunkadakatte,
Sr1gomdhadakavalu Bengaluru and told that he has recorded

conversat1on between him and DGO while demanding the bribe.

o
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PW-3 further deposed that, PW-1 gave written complaint as
per Ex.P-1 and he registered the same as crime numbe?lﬁ 28/2015
for offences u/s 7 of P.C. Act, 1988 and the FIR as pef Ex.P-10.
That he sent the said complaint and FIR along with the d.ocuments
in closed envelope to the jurisdictional court. He secured 2 panch
witnesses, PW-2 and CW-3, who were in the office of Dy.S.P.',
Lokayukta, Bengaluru city division. The panch witnesse;s reported
before him within 10 minutes. That he introduced hir{nself and
PW-1 to them and also briefed them about the contents of the
complaint and gave copy of complaint to them to read, and verify

the same.

PW-3 further deposed that, he played the voice recorder
using computer and got the conversation heard in presénce of the
panch witnesses and got the said conversation burnt :;to CD and
transcribed the same as per Ex.P-11. PW-3 further deﬁbsed that,
PW-2 and CW-3 have agreed to act as witnesses. PW-1 gave him
50 notes of Rs.1,000/- each i.e., total Rs.50,000/- to lay the trap'.
That he got the number of the currency notes noted by his staff as
per Ex.P-2 and got phenolphthalein powder applied to '.-,both sides
of the currency notes through his staff and got the same kept in
the front right side pant pocket of PW-1 through CW-3. ’I;;hat he go*_:t
sodium carbonate solution prepared through his staff 'and took
sample of the same and got the hands of CW-3 washed‘;in sodiurri
carbonate solution and the solution turned to pink colc}ur and hé

took sample of the same. That he told PW-1 and 2 and CW-3 about

o
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the |, react1on between phenolphthalein powder and sodium

carbcnate solution.

PW 3 further deposed that, he gave voice recorder to PW-1,
and 1nstructed him to switch on while meeting the DGO and
1nstructed him to pay the amount only on demand by DGO and
after , . acceptance, give signal by wiping his head. That he
1nstructed PW2 to follow PW-1 and act as shadow witness. All of
them washed their hands thoroughly with soap and hec got
photographs taken of entire proceedings and has drawn pre- trap

mahazar as per Ex.P-3 and all of them left near the office of DGO

from his police station.

PW-3 further deposed that, they reached there at about
03:5% p.m, and stopped at a distance from office of DGO and he
repe;a;ted his instructions to PW-1 and PW-2. That he sent PW-1 to
the office of DGO. After sometime at 4:30 p.m, PW-1 came out of
the bfﬁce and gave signal by wiping his head. All of them went
near SPW-l and PW-1 took them to Bill Collector office which was
in the ground floor of Nada Kacheri and PW-1 showed them one
Anand and told that when he went to the office of DGO, DGO was
not present so he called him and DGO told to give the amount to
one Anand who was his Assistant. So, PW-1 gave him the money
and the said Anand received the tainted money with his right hand
and icounted it with both hands and kept it in his left side pant
pocket,

T
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PW-3 further deposed that, he showed his identity card to
Anand and told him the purpose for coming, and askedf_,]%lim to co-
operate. He collected the name, designation and address of Anand.
He asked PW-2 about the happenings, and he too told‘_i‘the same

and that he watched from a distance from PW-1. !

PW-3 further deposed that, he got sodium carbonate solution
prepared in 2 bowls through his staff and took sample o[.f: the same
and got both hands of Anand dipped separately in the sqlption and
the solution in both the bowls turned to pink colour ap_;d he took
sample of the same. That he got the amount removed fram the left
side pant pocket of Anand through PW-2. The said 1¥otes were
tallying with the numbers of the notes mentioned in pre-trap

panchanama, Ex.P-3 and he seized the tainted notes.

PW-3 further deposed that, he seized the pant of Anand,
after having made arrangement of alternate pant to Aﬁnand. He
took the statement of one Basavaraj who was W;f'cj')rking as
outsource staff in the DGO’s office. i

PW-3 further deposed that, he asked Anand to call DGO and
Anand called DGO and DGO told to give the amount to ofrjle Harish.
When enquired where this Harish was, DGO told ‘Elémt he is
standing in front of Nada Kacheri. He had brought Harish from the
tea shop to the DGO’s office and taken the statements ‘of Harish
and Basavaraj as per Ex.P-12 and Ex.P-13 respectivelyf‘.;He called
DGO to the office. DGO came at 6:30 p.m. ’

~

-



24
UPLOK-1/DE/1096/2017 /ARE-11

PW-3 further deposed that, he asked the DGO about the file
of PW-1. The DGO gave the documents and he seized the same

after, bbtaining the copies as per Ex.P-14.

f;PW—S further deposed that, he took the voice recorder from
PW-1'and he got the same played in presence of panch witnesses,
tranocnbed the same and transferred to CD as per Ex.P-15. In the
conversatlon at the time of trap, there was demand and
acceptance of bribe. That he called Sri.A.T.Krishnaswamy, Deputy
Tahasildar to the office of DGO and informed him about the trap
and got the documents seized certified through him and returned
the criginal documents to him and played the voice recordings
recorded by PW-1 at the time of trap proceedings and prior to trap
proceedings. The said Sri.A.T. Krishnaswamy, Deputy Tahasildar
identified the voice of DGO and gave statement in this regard. He
took the explanation from DGO and Anand as per Ex.P-4 and
Ex.P-5 respectively. PW-1 and 2 on seeing the explanation, said
that;.it is false. That he drew trap mahazar as per Ex.P-6 and
arrested the DGO and followed the arrest procedure. That he took
all of them along with DGO and Anand to the police station.

i PW-3 further deposed that, he got the sketch prepared from
PWD Engineer as per Ex.P-16. He sent the articles for chemical
exam1nat1on and received the report dated 16/04/2016 as per
Ex. P 17 He has taken the statement of the witnesses. He collected

b
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the service details and attendance register extract of DGO as per

Ex.P-18 and Ex.P-19 respectively.

PW-3 further deposed that, on 25/06/2015, he called PW-2
and CW-3 and DGO to his police station and recorded t;l'.‘;te voice of
DGO by making him read the transcription and recordec’;: it in a CD
and seized the CD and sent it to FSL for voice test analyéis and he
has drawn mahazar in this regard as per Ex.P-9. He re{;eived the
voice analysis test report on 17/05/2016 as per Ex.P-20. He has
received the work distribution report from Tahasildar, ';Efiengaluru

North Taluk as per Ex.P-21.

PW-3 further deposed that, on 17/11/2015 he has received
CDRs of complainant and DGO as per Ex.P-22. He has taken
65(B) certificate from the Nodal officer of Airtel company as per
Ex.P-23. He filed the charge sheet against the DGO after obtaining

sanction.

The DGO has got himself examined as DW-1 and hais: filed his
affidavit in lieu of his chief examination, wherein he has ;reiterateql
the averments of written statement and further in supiport of hié
contention he has got exhibited certified copy of the deposition of
PW-9 in Special CC.No.107/2017 as per Ex.D-1. Certiﬁé:d copy of
the deposition of PW-2 in Special CC.No.107/2017 as pér EX.D-ZV.
Certified copy of the deposition of PW-3 in Specieﬁ CC.No.
107/2017 as per Ex.D-3. Certified copy of the depositioi}l of PW-4
in Special CC.No. 107/2017 as per Ex.D-4. Certified copy of the
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depcsition of PW-5 in Special CC.No. 107/2017 as per Ex.D-5.
Cert1ﬁed copy of the judgment in Special CC.No. 107 /2017 as per
Ex.D-6.

On bfver all evaluation of the oral and documentary evidence
adduced by both the parties, PW-1/complainant, PW-2 /shadow
Witnelss and PW-3/1.0. have deposed in their evidence that PW-1
had;iodged complaint before PW-3 on 06/05/2015 stating that
DGd? was working in Nada Kacheri Survey Department as
Reveﬁue Inspector and demanding bribe of Rs.50,000 /- for doing
survey of land bearing Sy.No.24 measuring 1 acre 25 guntas in
Thimmappanahalli, Sunkadakatte, Srigandhadakavalu, Bengaluru
belongmg to his mother-in-law Chenamma as per Ex.P-1 and
produced voice recordings with respect to the conversation
between himself and DGO while demanding bribe and PW-3
received the same and registered case and has called for two
panchas i.e., PW-2 and CW-3, briefed them about the case and
played voice recorder before them and made them hear the

conversation and got it burnt to CD and transcribed it.

Furtﬁer their evidence reveals that PW-1 produced 50 notes of
Rs.1,000/- denomination total Rs.50 ,000/- to lay the trap and
CWwW- 3 got the number of notes noted in a sheet and got
phenolphthalem powder applied to both sides of the notes and got
the same kept in the front side pant pocket of PW-1 through CW-3
and .got sodium carbonate solution prepared in bowl and got the

hands of CW-3 washed in it and it turned to pink colour and he
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took the sample of the same. Further their evidence ref;veals that
PW-3 has given one voice recorder to PW-1 and instructed him to
switch it on while meeting the DGO and to pay the a:uinount oﬁ
demand to DGO and after acceptance to give signal by ~\;Viping his
head and further instructed PW-2 to accompany PW-1 and act as
shadow witness and has drawn pre-trap mahazar with respect to
the above proceedings as per Ex.P-3. Further their; evidence
reveals that all of them left the lokayukta police s‘pﬂ_gition and
reached the office of DGO. k

PW-1/complainant has deposed that after reaching thé*ofﬁce he,
Hyder and PW-2 went inside the office of DGO and found that
DGO was not present. That he contacted DGO through his mobilé,
he told that he is outside and he would come. That one Anand was
there and DGO contacted Anand and instructed him to receive the
amount. So the said Anand took him to ground floor o’tfg the Nada
Kacheri and received the amount from him and later on he came

out and gave signal to PW-3.

PW-2/shadow witness has deposed in his chief examiggtion that
he, Hyder and complainant went inside the Nada Kacheri and one
Anand was present there and DGO was not pl%esent. So
complainant called DGO and DGO instructed him t"oi‘ give the
amount to Anand. So Anand took complainant to the gréund ﬂoo_‘i‘
of Nada Kacheri and gave the tainted notes to Anand who received
it and kept it in the left side pant pocket. The evidence of
PW1/complainant and PW-2/shadow witness is incoﬁsistent to

each other. According to PW-1/complainant the DGO ‘has called

26
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Anan.a and told him to receive the amount. But, PW-2/shadow
witness says that when PW-1 /complainant contacted DGO he told

PW-1 to give the amount to Anand.

PW-2 in his cross examination has stated that he does not know to
which number PW-1 has called before leaving the lokayukta police
stat1on and after reaching Nada Kacher. There is no definite
evid(="1ce of PW-2 to decisively say that the person on the other
side’ of the phone who had talked to PW-1 was DGO alone. Hence,
the oral evidence of the PW-2 that DGO demanded bribe from
PWl when he contacted him and he told PW-1 to hand over the
bribe amount to Anand stands as such without any corroboration
as he could not say precisely with whom PW-1/complainant was
talking and does not remember the mobile number. Further in his
cross examination he has admitted that complainant and Anand
went to the ground floor of the office and he has not seen the
comblalnant giving the amount to Anand and further admitted
that after the complainant gave signal he, panch witness and IL.O.
have ;gone there. So this clearly goes to show that PW-2 was not
present and has not accompanied PW-1 at the time of giving the
tamted notes and he came into picture along with I.0O. and panch
withess. So he cannot be termed as shadow witness or
1ndependent eye witness who watched the entire proceedings. As
such:the evidence of PW-2 with respect to demand of bribe by
DGOithrough phone from PW-1 and receipt of the same through

one Anand cannot be relied upon.

0~
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Further the evidence of PW-1 to 3 reveals that after giv_ing signal
by PW-1, PW-3 and CW-3 entered the office of DGO:and have
caught hold of Anand and recovered tainted notes fror-:r; his pant
pocket and washed the hands of Anand in sodiumvi:arbonate
solution and it turned to pink colour and PW-3 has. taken the
sample of the same and seized the pant of Anand and dipped it in
the sodium carbonate solution and it turned to pink colour and
PW-3 has seized the solution and pant. Further their evidence
reveals that PW-3 has seized the tainted notes from the possession
of Anand and conducted trap mahazar with respect toi the above

4

proceedings as per Ex.P-6. i

On perusal of the statement of Anand Ex.P-4 it reveals that he was
appointed by DGO as a private assistant and he was working at
the office of the DGO for the last 5 months as on date of trap and
on 06-05-2015 a person came to his office when DGO was not
there in the office and informed him that DGO had toldjthat man
to hand over the money that man had brought with hun Hence,
he tried to contact DGO over phone but he could not corﬂqect DGO
through phone and as he had some work at the BBMP Tax
collection centre situated near the office of DGO, he had left thé
office and then the man also followed him and handed over the
money which he received and kept it in his pocket. Suicidenly the
Lokayukta police came and caught hold of him and recovered the
money from his pocket. Later in the presence of the Inzvlestigating
Officer when DGO called him in his mobile phone and' when he
enquired as to what to do with the money he had recei;Ved, DGO

told him to hand over the money to one Harish. Therefore, from

%
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the line of cross-examination conducted by the learned counsel for
Anand and from the explanation offered by Anand to the
Inveongatlng Officer soon after his arrest, the receipt of the tainted
money by him is not disputed. Since, section 20 of the PC Act is
not apphcable to a private person presumption cannot be raised
agamst Anand. As demand of bribe by DGO is also not proved by
the prosecutlon section 20 presumption cannot be raised against
him . e1ther The burden is still on the disciplinary authority to
prove that the money received by Anand is the illegal gratification
he recelved for and on behalf of DGO. It is pertinent to note that
the disciplinary authority has not examined the said Anand or
Harish to prove it’s case that they have received the amount as

illegal gratification as per the instruction of DGO.

The ’(::lefence taken by the DGO is that there was no work of
mothér—in—law of complainant pending before him and he has
giver}j explanation as per Ex.P-5 which reveals that on 7.4.2015 he
recei".'\;fed an application from Nadakacheri and due to Government
holidgys and other urgent work, delay was caused in considering
the épplication of PW-1. He further states that he asked PW-1 to
furn:ish the certified copies of RTC and Mutations with respect to
the land In question, but PW-1 produced only certified copy of RTC
and hence the application could not be considered. He further
stated that a complaint was lodged by one Nanjundappa and one
C. Anand against PW-1 alleging that PW-1 was demanding Rs 50
lakhs from them after raising a temporary shed in the property
sold to them by his father-in-law. The owner of the property
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bearing Sy.No.24/3A by name Munivenkatappa, who is none other
than the father-in-law of PW-1, sold the aforesaid property to D’
Group Employees Association and Smt.Channamma illegally got
mutated 1 acre 25 guntas of land in the said surve;-y number
causing trouble to the vendees of the said property. Thérefore in
order to solve the dispute and to submit the report in thls regard
he kept the said application with him. He further statpd that on
6.5.2015 when he was away from his office on other ofﬁmal work,
PW-1 contacted him over phone and informed hlm that the
certified copies of mutation pertaining to the property is ready with
him and hence he instructed PW-1 to hand over to t151<; same to
Anand, but instead PW-1 paid the bribe amount to Anqr_ld only to
harass him and to get the work done. ;
26. Again the learned counsel for DGO produced decision 1n R.Malini’s
case (supra) with respect to necessity of pendency of work with the
DGO to hold him guilt for demand of bribe to complete tlre pending
official work. It is held by the Hon’ble High Court of ’%I:{arnataka
that- E |

“when the certificate was kept ready much oefore

lodging of the complaint the question of ° DGO

demanding bribe amount for doing any work doe;§ not

arise as no work was pending at the time of lodgir_ijg the

complaint”.

A Y
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As far as facts of this case is considered it can be seen that an
applieation pertaining to Smt. Channamma was pending before

DGO and PW-1 was making a follow up of the said application.

On perusal of the evidence of PW-1 /complainant who has given
his ewdence in Spl.CC.No.107/2017 on the file of Special Judge
CCH)4 as per Ex.D-2 in his cross examination he has admitted
that carlier in the year 2010, 2012 and 2014 his mother-in-law
had :filed applications for survey of the same land which were
rejected. Once again on the same set of facts, another application
was -filed in the year 2015. He further admits that he did not file
any application for survey of the said land after the death of his
mother-in-law nor he filed any letter to consider the said
application of his mother-in-law and continue the survey work on
his behalf. He also admits that after he lodged the complaint
before the Lokayuktha police, he did not make any follow up of the
said application It is his evidence that there were many civil and
crlmmal cases pending before courts with respect to the said land.
He Jurther admits that he had filed many cases against the
possessor of the said land and later compromised the cases after
rece1v1ng compensations. He also admits in his cross examination
that the Tahsildar and Revenue Inspector have informed him as
per the previous applications filed by his mother-in-law permission
was granted to ‘D’ Group Employees Association to purchase 11.09
acres of land in Sy.No.24/3A under Section 109(4) of Karnataka
Land Reforms Act as per Order dated 10.12.2002. He further

adm1ts that his father-in-law Munivenkatappa informed him about
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the delivery of possession of the aforesaid property to {D’ Group
Employees Association through General Power of Attoi*ney dated
11.03.2002. The above evidence of PW1/complainant in in
Spl.CC.N0.107/2017 on the file of Special Judge CCH24
corroborates the Ex.P-5 explanation given by DGL(? to the
Investigating Officer. Therefore, as far as DGO is considered there
was no work pending before him as it was PW-1, who had to
furnish necessary documents before the DGO so thajt%he could

consider the application.

PW3/1.0. has deposed that he played the voice rejc;order using
computer and got the conversation heard in presence éf the panch
witnesses. He got the said conversation burnt to CD and transcribed
the same and after trap he took the voice recorder from PW-1. He . got
the same played in presence of panch witnesses, tréillscribed the
same and transferred to CD. Further he has produced(CDR as per
Ex.P-22 with respect to the call details of complainant dhd DGO and
also produced 65(B) certificate as per Ex.P-23 issued by? ];\Iodal Officer
of M/s Bharathi Airtel Limited. Further PW3/1.0. has 'clleposed that
on 25/06/2015, he called PW-2 and CW-3 and DGO to his police
station and recorded the voice of DGO by making h1m read the
transcription and recorded it in a CD and seized the CD and sent it to
FSL for voice test analysis and he has drawn mahazar in this regard

as per Ex.P-9. He received the voice analysis tes‘__sf; report . on

17/05/2016 as per Ex.P-20.

Sl
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Furtker there is no section 65 (B) Certificate issued by
PW1/complainant with respect to the above C.D. In the absence of
comntliance of section 65 (B) of Evidence Act the same is not
adml'SSIble and cannot be relied upon. On the basis of the
tran: i_\,r1p1:1on at Ex.P-3, 6 and 9, it is contended that the DGO had
demgnded bribe from complainant during his talk with
comp,:lainant. In respect of C.D which was transmitted from voice
recorder, no certificate under section 65 (B) of Indian Evidence Act
is obtalned Further there is no section 65 (B) Certificate issued by
PW1 / complainant with respect to the above C.D.’s. In the absence
of compliance of section 65 (B) of Evidence Act the same is not
admiésible and cannot be relied upon. In respect of collection of
sample voice of DGO and burnt it to C.D. , Certificate under section
65 (B) of Indian Evidence Act is not issued by PW-3/1.0. and PW-
3/L O has not produced the above CD‘s before this Authority as

sucf :the above CD’s without such certificate is not admissible in

evidence.

In aicjecision reported in 2014 AIR SCW 5696 (Anvar P.V. V/s P.K.
Bhasheer and others) Hon’ble Supreme Court in para No.22 has

heldias under:

522 . An electronic record by way of secondary evidence
shall not be admitted in evidence unless the
requirements under section 65B are satisfied. Thus, in

”'the case of CD VCD Chip etc., the same shall be

‘accompanied by the certificate in term of section 65B

\
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obtained at the time of taking the document, without
which, the secondary evidence pertaining to' the

electronic record, is inadmissible”.

In respect of CD’s as there is no 65(B) certificate, it is inadmissible
and FSL report given as per Ex.P-20 on the basis of above CD is
also inadmissible. For all these reasons, recordings in CD and
report of FSL as per Ex.P-20 and transcriptions as per E:):’i<P7, ExP8
and ExP11 are not helpful to disciplinary authority caéé to prove
alleged demand of bribe by DGO on 05/05/2015 and 06/05/2015.
As such the disciplinary authority has failed to prove the demand
of bribe by DGO from PW-1 for his official favour and has received
the same through one Anand by placing clear, cogent and

convincing evidence.

Thus, this Additional Registrar Enquiries, finds that, evidence of
P.Ws1 to 3, Ex.P-1 to P-23, as reasoned above, not proved that the
DGO had demanded and accepted bribe of Rs.50,000/- from the
complainant on 06/05/2015 through one Anand. The di§ciplinary
authority has not proved the charges against the DGO.

Accordingly, this point is answered in the Negative.

Point No.2 :- For the aforesaid reasons, this Additional Registrar

(Enquiries) proceeds to record the following.

@ -
1
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FINDINGS

The disciplinary authority has not proved the charges
against the DGO.

) o

EThe date of retirement of DGO is 31/07/2033.

Lon
H

' ‘Submitted to Hon’ble Upalokayukta for kind approval, and

necessary action in the matter.

Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.

ANNEXURES

List of witnesses examined on behalf of the Disciplinary
Authority:-

PW1:- Sri. Rangaswamy

PW2.- Sri. Guruprasanna H.L.
PW3:- Sri. K.P.Vishnuvardhan

!

List of witnesses examined on behalf of the Defence:-
DWiL:- Sri. B.Diwakar (DGO)

List iof documents marked on behalf of Disciplinary Authority:-

Ex P1 Attested copy of complaint dated

. - 06/05/2015.

Ex B2 Attested copy of list of currency notes.

Ex P3 Attested copy of pre-trap mahazar dated
e 06/05/2015.

Ex P4 Attested copy of statement of Anand dated

*

|
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06/05/2015.
Ex P5 Attested copy of statement of DGO dated
06/05/2015. '
Ex P6 Attested copy of trap mahazar dated
06/05/2015.
Ex P7 Attested copy of Transcription.
Ex P8 Attested copy of Transcription.
Ex P9 Attested copy of mahazar dated
25/06/2015.
Ex P10 Attested copy of FIR in Cr.No.28/2015
Ex P11 Attested copy of Transcription.
Ex P12 Attested copy of statement of Harish dated
06/05/2015. -
Ex P13 Attested copy of statement of Basavara]
dated 06/05/2015.
Ex P14 Attested copy of documents pertaining to
| | Complainant. i
Ex P15 Attested copy of Transcription. -
| Ex P16 Attested copy of sketch prepared by PWD
| Engineer. B
| Ex P17 Attested copy of Chemical Examiner’s
J report.
Ex P18 Attested copy of service particulars of
DGO.
Ex P19 Attested copy of Attendance register of.
DGO. '
Ex P20 Attested copy of FSL report.
Ex P21 Attested copy of work distribution report.
Ex P22 Attested copy of CDRs of DGO and:
complainant.
Ex P23 Attested copy of 65(B) certificate.

List of documents marked on behalf of Defence:-

Ex D1 Certified copy of the deposition of PW-9 in
Special CC.No. 107/2017

Ex D2 Certified copy of the deposition of PW-2 in
Special CC.No. 107/2017

Ex D3 Certified copy of the deposition of PW-3 in
Special CC.No. 107/2017

B
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Ex D4 Certified copy of the deposition of PW-4 in
Special CC.No. 107/2017

Ex D5 Certified copy of the deposition of PW-5 in
Special CC.No. 107/2017

Ex D6 Certified copy of the judgment in Special
CC.No. 107/2017 N\

33
(J. .Archa‘:ély.ia.ca =

Additional Registrar (Enquiries-11),
Karnataka Lokayukta, Bangalore.



